Appendix A
The Difference Getting Help Makes: Unfair Dismissal

In our Insight Report: Unmet demand for community legal services in Western Australia, among those turnaways attributable to capacity constraints, 8.5
percent were for employment law issues. An estimated 1,394 people annually. Below are the stories of four real Western Australians, who all had the same
issue: they lost their job. Some were able to get legal help from a community legal service, but one was not. Western Australia's employment law specialist
community legal service, Circle Green Community Legal Centre, assisted the three people who did get help in the stories below.

Unresolved legal matters can have compounding effects on people's wellbeing and life outcomes. In the stories below, when people got the help they
needed it let them find closure, have positive financial outomes, and have confidence moving forward in the workforce. One story tells of a person who was
not able to get the help they needed. This meant their issue got worse as they were drawin into a vicious cycle, from which the could not easily recover.

The Issue &

Courtney, Elle, Clare and
Sebastian each lost their
jobs in circumstances
that didn't feel right to
them, whether that was
an unfair dismissal or
redundancy.

The Context @

Legal issues regularly
occur in the context of
other social, economic,
and personal issues
which affect a person's
ability to self advocate
and risk a cascade of
negative outcomes if
left unaddressed.

While not all
circumstances are
included here, these
stories reflect the
diversity of people who
access community
legal services and the
complex challenges
these people were

also navigating,
including workplace
sexual harrassment,
discrimination,

financial disadvantage,
homelessness, and poor
mental wellbeing.

People

*Names have

been changed.
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Community legal services

Community legal services provide different levels of support, tailoring the service to best meet
the person's need within available resources and having regard to the merit of their matter.

Getting Info

Community legal
services can publish
legal information
like infosheets for
people to access
themselves online.
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Getting Advice

Community legal
services can provide
free tailored legal
advice so people
know their rights
and options.

Courtney received
advice on her
options from

a lawyer.

Elle received

advice on her
options from

a lawyer.

‘I just spent like an hour going over
workplace information [..] | was like, oh,
I'm taking back some of the power.”

Clare accessed
online resources.

Clare received
advice on her
options from
a lawyer.

Getting Help
with Process

Community legal
services can

assist with court
applications, drafting
affidavits, letters, and
other discrete work.

Courtney then
got help enacting
options.

Circle Green
reviewed her court
application form.

Representation

Community legal
services can provide
representation

to WA's most
disadvantaged
people in court and
other tribunals.

Circle Green
represented
Courtney at
conciliation.

Circle Green
represented
Elle at court.

Not all clients need more help than
advice, just knowing their options and
if they've got a claim can be enough.
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Couldn't get the help needed

> Sebastian did not receive assistance from

a CLC, so he had to do his own research.

Sebastian had to
pay for help with
his issue.

Sebastian could
not resolve the
issue on his own.

'[l was] constantly trying
to research legal matters.”

"Constantly forking out for
lawyers when | do not have
job! IT IS A DISGRACE!!"
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Community legal services help with a variety of different legal issues. We have chosen to use the examples of people who have unfair dismissal issues
as it is just one situation which highlights the difference getting help makes. While receiving representation features in two of the stories, the reality

is that community legal services' resourcing does not permit ongoing services to be provided to all clients. Sometimes initial advice is all that can be
regularly offered and delivered within available resources, with representation only being offered to people presenting with critical vulnerability.

For an overview of research regarding the specific impacts losing one's job has on individuals, the community, and the economy at large see the

‘Broader Impacts for People and Society' box to the right of this page.

Outcome

When people get
legal help from
community legal
services there are
broad positive
outcomes.

Courtney settled

with financial
compensation and
the outcome restored
her confidence to
work again.

Elle settled
with significant
positive
financial and
non-financial
outcomes.

Clare decided not to
pursue her claim but
the knowledge she
obtained made her
confident she could
better address

legal problems in
the future.

Sebastian's mental
health and wellbeing
was impacted.

Sebastian became
homeless.

Sebastian's
circumstances

~ Cd
- -
~

Quotes

"We did get monetary compensation, which | thought
wasn't even possible. [Staff] helped my family, let me
get back on my feet, and regain my confidence to
work again. [Key worker] helped me as well with my
mental wellbeing and | really enjoyed that she was
streamlined into my workplace [matter]."

‘I really wouldn't have taken any action without
Circle Green's assistance. They helped me regain my
confidence after a traumatic time.

'l had [negative] feelings in the beginning, but
afterwards | felt like | can do something with this,
but | don't need to.

'l just seem to, with every bit of information, grow
as a person and grow out of the feelings of being
like a nobody, because that's how it felt at the
beginning to somebody that actually, hey, wait a
minute, this happens in society and | can actually
fight it if | wanted to."

‘I am living in a van fighting an unfair dismissal case
and feeling scared at night because | have NO HOME."

When Sebastian was asked about how his
wellbeing was affected by being turned away he
replied: "Severe Depression and Anxiety."

made it difficult for
him to find a new
job, putting him at
risk of long term
unemployment.

Broader Impacts for People and Society

Legal issues, like unfairly losing one's job, frequently co-
occur with social, health, and economic issues. Unresolved
legal matters can have significant and compounding
impacts on people's wellbeing and life outcomes.!

Australian research? shows the impact on people who

are long-term unemployed: "The longer a person is
unemployed, the harder it may be for them to find a job.
This could be because they lose skills and networks, there
is a stigma associated with being long-term unemployed,
or because people become discouraged and leave

the labour force. Long periods of unemployment are
associated with lower incomes and financial stress.”

The same research shows that long term unemployment
also has flow on effects to society and the economy at
large including reducing the effective pool of workers and
increasing the cost of welfare support.

Further, the international research finds a relationship
between legal problems and poverty. Unaddressed legal
problems can drive vulnerable persons into poverty.
Whether that is losing your job or debt, it can cause
vulnerable people to fall into poverty, and also prevent
people in poverty from escaping it.2

The following diagram shows how any one socioeconomic
problem can cascade into any other.*
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'See generally Organisation for Economic Cooperation and
Development (OECD)/Open Society Foundations, Legal Needs
Surveys and Access to Justice (Guide, 2019) 32-33 ('OECD’).

2 Natasha Cassidy et al, ‘Long-term Unemployment in Australia’
[2020] (December) Reserve Bank of Australia Bulletin 45, 45.

3 Paul Prettitore, ‘Poverty and Legal Problems in Jordan: Defining the
Relationship’ (Quick Notes No 150, World Bank, September 2015) 1.

4 Tobin Tyler et al, Poverty, Health and Law: Readings and Cases for

Medical-Legal Partnership (Carolina Academic Press, 2011), adapted
in'OECD’ (n1) 33




